
Development Control Committee 6th August 2018 
 
Updates Sheet 
 
HPK/2018/0068 - The George & Dragon 
 
Further comments from a member of the public stating: 

• The George & Dragon has recently been put forward for listing as an ‘Asset of 
Community Value’ 

• The number of car parking spaces is not sufficient 
 

The applicant has submitted a letter stating: 

1. It is extremely relevant that the site is currently used extensively by members of 
the public for uses not related to the pub. 
2. Resident’s comments on the application make it clear that the car park is used by 
current residents in surrounding properties and by other members of the public when 
visiting shops and facilities in the village. The use of the car park for members of the 
public visiting facilities in the village was mentioned in comments received from 
Chisworth Parish Council and the Village Greens shop.  
3. A survey was undertaken in the submitted Transport Statement which 
demonstrates a number of vehicles utilise the existing access throughout the day for 
uses not relating to the pub. This demonstrates that a number of these trips are in 
the morning peak hour (when the public house is not open). This suggests that: 1) 
the car park is used by surrounding residents, or 2) the car park is used more 
broadly by members of the public. This is highlighted in the Transport Statement: 
“On the Saturday approximately half of those using the car park went to the local 
store and not the pub”.  
4. Photographs taken at 9pm on Saturday 21st July and at 11am on Tuesday 24th 
July show five vehicles which were in the car park at both occasions. It can therefore 
be assumed that these vehicles belong to surrounding residents as at 11am on 
Tuesday 24th July the George and Dragon was not open.  
Given the above, it is clear the access is frequently used by non-George and Dragon 
users. Under the proposed development these trips would no longer occur. Even in a 
worst case scenario, therefore, the proposed development would generate a similar 
number of trips as the existing situation. The development would therefore not result 
in an intensification of the use of the access.  

 
Highway Authority response to applicants letter: 
  
It’s noted that reference is made to written evidence of the car park being used on a 
regular basis by both occupiers of local dwellings and visitors to other amenities in 
the area – a situation in keeping with trips witnessed by us yesterday. Further 
observational and photographic records also suggest vehicular use of the site 
accesses for purposes other than those associated with the Public House.  
 
Bearing in mind the likely impact that a revised layout (essentially relocating the Pub 
car park to the rear of the site) would have in reducing other residents/ shop visitors/ 



etc. use, it’s considered that any objection on the grounds of intensification in use of 
the existing access would be likely to prove unsustainable.  
 

The above information also gives some support for the proposed level of off-street 
parking to serve both the proposed and existing uses of the site. However, as 
discussed, there remains some uncertainty that this would prove to be adequate 
therefore, should issues arise on the public highway in the vicinity of the site as a 
result of overspill parking, it’s suggested that funding is secured for a monitoring 
period following full occupation of the site for investigation into, and subsequent 
implementation of, traffic management measures should these prove necessary. I 
note from earlier correspondence that it was recommended that the funding is 
£5,000 for a 5 years period although I appreciate a sum of £3,000 was mentioned on 
site. It is recommended that all parking within the site remains unallocated for use by 
both residents and those visiting the pub in order to reduce the likelihood of spaces 
remaining vacant when there is a demand for off-street space.   

Therefore, if you are minded to approve the proposals, it is recommended that 
funding of £5,000 is secured and conditions relating to details for the storage of 
plant, materials and site accommodation, the eastern access be permanently closed 
and the crossover reinstated, provision of car parking prior to occupation, no gates or 
barriers, details for bin storage and the existing western vehicular access be 
modified in accordance with the approved layout drawing are secured. 

 
Officer response:  
 
Since the publication of the agenda the Council has received an application for the 
nomination of the public house and its associated car park as an Asset of 
Community Value (AVC).   
 

Part 5, Chapter 3 of the Localism Act 2011 provides for a scheme called “assets of 
community value”. The scheme was brought into effect on 21 September 2012. 
Nominations for community assets an be made by parish councils or by groups with 
a connection with the community. Individuals cannot nominate community assets. If 
the nomination is accepted, the group will be given time to come up with a bid for the 
asset when it is sold. The right to bid only applies when an asset’s owner decides to 
dispose of it. There is no compulsion on the owner of that asset to sell it. The 
scheme does not give first refusal to the community group, unlike the equivalent 
scheme in Scotland; and it is not a community right to buy the asset, just to bid. This 
means that the local  community bid may not be the successful one. 

The Localism Act requires local authorities to maintain a list of assets of community 
value which have been nominated by the local community. Owners of property 
placed on the register may appeal against its listing and can claim compensation if 
they can demonstrate its value has been reduced.  

The “ Assets of Community Value – Policy Statement” issued by the Government in 
September 2011 states that the provisions do not place any restriction on what an 
owner can do with their property, once listed, if it remains in their ownership. This is 
because it is planning policy that determines permitted uses for particular sites. 



However the statement adds that the fact that the site is listed may affect planning 
decisions and it is open to the Local Planning Authority to decide that listing as an 
asset of community value  is a material consideration if an application for change of 
use is submitted, considering all the circumstances of the case. 
 
Therefore whilst the nomination of a premise as an Asset of Community Value can 
be a material planning consideration, it would attract limited weight in the overall 
planning balance. This is because:  
 

- no decision as yet has been made on the application for the AVC (and there is 
a right to appeal),  

- the application for the development has been considered in accordance with 
planning policy governing the use of land,  

- the public house itself would be unaffected and a large part of the carpark 
would be retained (to the satisfaction of the highway authority who (subject to 
S106) consider that it is sufficient to serve the public house and new 
development) 

- the ACV designation does not place limitations on the use of the land whilst it 
remains in current ownership. It only becomes relevant if the site is disposed 
of. 

- Any outcome of the Asset of Community Value application would be treated 
separately and the land would need to be disposed of accordingly, which 
would include any person(s) making the ACV application being offered the 
opportunity to purchase the land, prior to sale. This would apply whether or 
not planning permission is granted.  
 

It is considered that a decision can be made on this planning application by the 
planning committee and that the ACV application attracts only limited weight as a 
material consideration.. 
 
Derbyshire County Council Highways have assessed the proposed development and 
concluded that there is some uncertainty that the level of off-street parking to serve 
the public house would prove adequate. Therefore, a suggested contribution from 
the applicant of £5,000 has been requested. Should issues arise on the public 
highway in the vicinity of the site as a result of overspill parking, the funding would be 
used to monitoring the highway following full occupation of the site for investigation 
into, and subsequent implementation of, traffic management measures should these 
prove necessary. 
 
 
HPK/2017/0177 – Flat 4 and the floor above, 2 St James Terrace, Buxton  
 
Proposed use 
 
As noted in the Officer Report, the description of development refers to “Therapy 
Centre”. Clarification is required regarding what that entails and the Officer Report 
should be corrected. 
 
Para. 3.1 and condition 5 of the Report refers to ‘psychotherapy’ and counselling 
services. However, this should say ‘physiotherapy’. 



 
This correction does not alter the assessment, conclusion or recommendation. 
However, condition 5 should now read  
 
The D1 use hereby permitted shall be restricted to provision of services that fall 
within the physiotherapy and counselling treatments and shall at no time be used for 
other uses that fall within use class D1. 
 
Recommendation 
 
The recommendation remains the same, i.e. it is recommended the application be 
approved subject to the conditions and informatives outlined in the Officer Report 
with the exception of condition 5 being corrected as outlined above. 
 
HPK/2017/0692 – Land off Simmondley Lane, Simmondley, Glossop 
 
Speed Survey 
 
Members will recall that this application was on the agenda of the July Committee. 
The validity of the speed survey undertaken at that time was questioned. As a result 
the applicant decided to commission a further survey. The intension was to have the 
survey done and results back in time to provide an up-date to members in time for 
the committee of 06/08/18. However, as there are still temporary speed signs 
displayed on the road the applicant has not yet undertaken a follow-up survey and 
therefore decided to withdraw the application from the current agenda with the 
intension of having the matter resolved in time for the September committee. 
 
HPK/2018/0160 – Morgan Ward Ltd, Dale Road, New Mills 
 
No further comments to report.  
 
HPK/2017/0232 & 233 (LBC) – Former White Lion PH, Buxton.  
 
Applicant: 
 
I write to provide details of the actions we have taken, over our 7 years of 
ownership, to find a sustainable use for the While Lion. 
 
We purchased the White Lion in 2011.  At that time it was a very run down pub 
causing much disturbance on a regular basis to local residents.  Over the following 
few months we held a number of sale days to sell the vast amount of furniture which 
filled the outbuildings and had been left by the previous owner. During the same 
period, we used a local agent to market the property for rent.  After a month or so 
and little interest we were stopped in our tracks following contact from another local 
agent, Nina Lubman, who had been approached by Premier Inn expressing interest 
in purchasing the White Lion.  We were still exploring options as to possible uses for 
the building at this time however, we decided to see where negotiations led.  The 
premier Inn's vision of an 80 bed hotel on the site did not meet with a positive 
reaction from HPBC and eventually their interest moved elsewhere.   
 



Shortly after this, we were approached again by Nina Lubman who told us of her 
own vision for the property.  She said that there was huge demand for incubation 
units for start up businesses that were being run from home.  These were small 
businesses that couldn't afford the rental values of a full commercial unit.  The White 
Lion could have multi unit areas rented at affordable prices creating a stepping stone 
for them to branch out from home trying out their business on a short term contract 
prior to committing to a longer term arrangement. This seemed to fit with our vision 
of rental units at the White Lion and so work began on creating The Artisan 
Quarter.  According to the agent, we had a great deal of interest over the coming 
months and due to this, we also spoke about the possibilities of being able 
to expand the units to the 1st and 2nd floors of the the building in the future.  This 
was something we were all excited about.  There was an extensive period of 
marketing and according to the agent, only weeks before the planned opening in 
October 2014 we were nearly full.  All parties were being asked to sign a 6 month 
contract.  However, when it came to committing, there were only 3 parties willing to 
commit to a contract.  Things then very quickly turned against us. We were so close 
to opening but for insurance purposes we had been told we had to have the building 
at least 50% occupied.  Unfortunately, come October, we were unable to proceed 
and plans were prevented due to lack of signed contracts. 
 
At this stage, we were very despondent and unsure as to the way forward.  We were 
contacted by one of the 3 parties that had been willing to sign asking us to give her a 
chance to show the idea could work and we agreed she could have a few months to 
try renting out tables to small businesses.  Unfortunately, there again was a lack of 
interest and after 3 months, the tables were empty.  After positive advertising for 
the opening of The Artisan Quarter, we were not ready to quit and it was at this stage 
that we decided to try operating our own shop.  We ran the shop for approximately 2 
1/2 years. We quickly realized that footfall was a major problem, being set back from 
Spring gardens meant we could not be seen by visitors to Buxton who did not know 
the town and as we were at the bottom of Spring Gardens, many did not make the 
walk that far.  In addition, the winters were so quiet.  The costs of opening 
outweighed the benefit.  As a result, the shop became unviable and we had to 
close.  I should point out that throughout this whole period, the premises were 
available to rent, either in full or part.  We rented a unit to a Spanish carpenter for 6 
months who left without notice and without paying a penny in rent.  In addition we 
rented a small unit as real ale bar on a temporary license for the weekends during 
the summer of 2015 but the Tennant was not interested in operating during the 
winter.  Other than this, there was no more interest in renting. 
 
We decided that as the White Lion is in a largely residential area and the 1st and 2nd 
floors had always been residential, this was the way forward for the building.  We 
started work on plans with our architect which resulted in this application.  This 
building has at no stage been abandoned and we have done our utmost to find a 
sustainable use. 
 
In respect of parking concerns raised by the proprietor of no. 74 Spring Gardens, the 
applicant has provided title information for the former White Lion PH, which 
illustrates the frontage land within its ownership. 
 
Officer: 



 
On balance, the further information provided by the applicant can be deemed to be 
acceptable for the purposes of the VBC (Vacant Building Credit).  As a result of the 
GIA floor space increase, the resultant off-site financial affordable housing 
contribution would equate to £8,591.25 when the VBC is applied.  As the report sets 
out, this amount would not be sought owing to its low financial value and risk to s106 
pooling restrictions. 
 
The revised application scheme does not propose any associated car parking 
spaces owing to residential amenity and listed building setting matters.  This is 
deemed to be acceptable in this town centre location.  Any parking dispute issues 
arising with neighbours would be deemed to be a civil matter to be resolved between 
the two parties. 
 
A revised block plan is awaited from the applicant, which shows the omission of the 
front and side bin stores and omission of on street car parking spaces on Holker 
Avenue.  The committee site block plan is therefore superseded in these regards. 
 
HPK/2018/0221 – Sherwood Road, Buxton 
 
No further comments to report. 
 
HPK/2016/0271 & HPK/2016/0682 – Elmwood House & Penlee, Church Lane, 
New Mills 
 
In respect of HPK/2016/0682, three letters of objection have been received stating:  
 

•  As has become usual the latest submission, insufficient time has been given 
to respond to this application.   

• Having attempted to abandon the affordable housing aspect of development 
of the larger site this applicant is now attempting to squeeze an extra, smaller 
property onto the end of the larger terrace. A row of 5 of these smaller, 
presumably cheaper houses would at least come closer to the planners initial 
insistence on a proportion of the overall development being affordable 
housing 

• The activities on the overall site leave little confidence that this developer can 
overcome the obvious unsuitability of this land for development.  

• Can the council assure me that ALL the relevant authorities have been 
contacted in the light of the landslide and recent flooding which occurred on 
the area of the site presently in development? The valley side at the western 
end where the proposed dwellings are to be built is much steeper. As the 
topsoil is clay and the river is in a culvert, landslip and flooding is highly likely 
so I want assurances that all necessary steps will be, and have been, taken to 
prevent this?  

• The owner of the land has a riparian duty to maintain and keep the culvert 
free from debris and prevent flooding to neighbouring land and properties. 
The landowners are failing to do this. 

• There is no structural system in place to support Trevilles access road into the 
site. I raised this concern previously and since then, work carried out has 



subsequently caused damage to our property most recently noted in severe 
inward bulging of our eastern boundary defining wall. This wall is not a 
retaining wall, and belongs to us solely. The developers have increased the 
levels of the land on their side of our wall using 100's of tonnes of hard-core 
rubble and bricks to create the levels required to attain. 1:10 & 1:20 gradient. 
They are, without our consent nor party structure agreement in place, using 
our wall to retain their roadway, this road will collapse in the very near future if 
Treville do not construct their own, independent, sufficient for purpose, 
retaining structure. 

• It is noted that there is insufficient parking and turning area for the properties 
to the rear of Thornwood house, the guidelines are that each new dwelling 
should have two parking spaces, this does not. Also, there is no parking 
provision for any visitors to the property. 

• The privacy to our Thornwood House is extremely compromised. The levels 
raised alongside our property have resulted in our wall being at knee height. 
Privacy screening was requested by a planner this has not happened and 
people can look directly into our garden. 

• The site CCTV cameras are also extremely invasive over our gardens and 
suggest they would be less invasive placed lower in the landowner’s property. 

• Site vehicles speed and park obstructively and this has caused accidents to 
occur  

• There is a no parking restriction upon the upper part of the access road from 
our garage to the highway across the entire width of the road. This was 
included in a court signed order between ourselves and landowners, this is 
being dangerously ignored by the landowners and their appointees despite 
several requests through legal correspondence to cease this for the safety of 
all using this entrance. HGV activity is also restricted at times of high 
pedestrian activity (school arrival and departure times) this is also being 
ignored and there have several times where school children have had to stop 
whilst HGV' s reverse off church lane without guidance, this is extremely 
dangerous. 

• Waste from the site is being disposed of via the landowners 6 black 
household wheelie bins, 4 Brown and four green wheelie bins! Is this 
acceptable? 

• High number of sales vehicles being sold from this site and causing parking 
issues for residents. I am not aware that the site has been awarded a license 
or change of use to run a car sales yard from? 

• Mud and debris is being tracked onto the highway especially in the wet 
weather. This is not being cleared away and is unsightly and a dangerous skid 
risk. 

 

Officer comments 

A number of the objections referred to above are civil matters between both parties 
or matters which other legislation (building control regulations, lead flood authority) 
can address e.g. party wall matters, structural condition of retaining walls, riparian 
rights, private parking matters. In terms of the relationship of the additional property 
to the neighbour at Thornwood House, it would not be positioned directly to the rear 



of this property; indeed plots 2 and 3 have a more direct relationship and have 
previously been granted planning consent. When viewed from the rear plots 1-5 
have the appearance of single storey dwellings, are positioned on lower ground level 
than this neighbour and therefore would not cause direct overlooking or an have an 
overbearing impact. 
 
The site has previously been the subject of extensive works by United Utilities to 
replace/repair a sewer which runs through the site, therefore significant engineering 
operations took place on the land by United Utilities (under their permitted 
development rights). Therefore the stability of these works and the resultant land 
would be a matter for United Utilities to confirm.  
 
In terms of matters relating to working times, condition 26 of the original consent 
HPK/2013/0483 restricted working times, but did not restrict delivery vehicles to 
outside school opening times. This condition would be carried forward in any new 
consent. With respect to car parking, units 1-5 are two bedroom units which will be 
served by one off road parking space per unit, with three further visitor spaces 
provided.   
 
Recommendation B has been included in error in the agenda and therefore this 
should be removed.         
  
HPK/2018/0110 – Chapel Lane, Hadfield 
 
No comments to report. 
 
HPK/2017/0111 – Paradise Street 
 
Additional Neighbour Objection 
 
To carry out the plan for revised access the plan Mr Harrison has submitted he will 
have to come onto my land and he does not have my permission. I therefore strongly 
object. 
  
Comment 
 
This is a private civil matter between the applicant and the landowner.  


